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The MAILING DATE of this communication app ars on the cover she t with the corr spond nee address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 16 April 2001 . 
2a)D This action is FINAL. 2b)l3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) EI Claim(s) 1^9 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) M Claim(s) 1-9 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) M The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) M Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)E3AII b)D Some*c)D None of: 

1 .[3 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

^B^Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). 


2) Lj Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) \Z\ Notice of Informal Patent Application (PTO-1 52) 

3) tZl information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) \Z\ Other: 
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DETAILED ACTION 
Specification 

1 . The use of the trademark VELCRO has been noted in this application. It should 
be capitalized wherever it appears and be accompanied by the generic terminology. 

Although the use of trademarks is permissible in patent applications, the 
proprietary nature of the marks should be respected and every effort made to prevent 
their use in any manner which might adversely affect their validity as trademarks. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 3 and 5 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 3 recites a "closed cell high density modified foamed polyethylene layer." 
The term "high" is a relative term. What is the density high compared to? The term 
"high" is not defined by the claim, the specification does not provide a standard for 
ascertaining the requisite degree, and one of ordinary skill in the art would not be 
reasonably apprised of the scope of the invention. 

Claim 5 recites a "bi-adhesive strip on the face thereof opposite to the face 
thereof coupled to said bottom layer." First, what does the term "bi-adhesive" mean? 
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claim „ fusing -use . see. to a- *. — ,o Pe — - »P - 

t ea r a b ,es trt p,ave rTO anin g less b ecause«wou l dno,on 3 erpe ri o rm i t s d es^ 

u^™^^--*«* , ^ b,,,fl " v-ao,,,, 7 

comprise the tearaPle *p In the «— *a The Examiner will assume the * 
adhesive proved on its backside fadng away from the compete. 

Claim Relections ■ 35 USC § 102 
for mt h e b asis,or the regions under this section made in this Otnce action: 

States ' , r ouKr 102(b) as being anticipated 

Claims 1-4, 6, 8, and 9 are rejected under 35 U.S.C. 102(b) 

by Latzke (U.S. Patent No. 4,887,368) 

it 

of closed-porous polyethylene foam (column 8, 


States. 

5. 


utzk e teaches a composite notorial comprising an outer layer of woven wool 


(column 7, lines 42-46), a central layer . 

L 4 . 9 ,anda b o,tom,a y er,owhichave,crostri pf astener m ay b eat,ached^ 
4 ,,e35,. The.aimed.ottomlayercan.eanticipatedhyn.nyemhodirnents.suc 

Since L a, Zk edoesnotdis d ose the Velcro attached to the Pottom layer must he male or 
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female, one can assume that either can be attached. With regard to claim 3, Latzke 
teach the density of the foam can be adjusted to include high density foam (column 5, 
lines 37-50). With regard to claim 4, the surface of the Velcro material would not slip 
when attached to a corresponding Velcro strip. With regard to claim 6, Latzke teach 
flame bonding in addition to using hot-melt adhesive to couple the layers (column 1 1 , 
lines 47-52). With regard to claim 8, Latzke discloses the material may be used to 
insulate floors, walls, and roofs (column 4, lines 59-62). 

6. Claims 1 -5 and 9 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Berry (U.S. Patent No. 4,350,726). 

Berry discloses a pad comprising a fleece layer and a foam layer (column 3, lines 
20-35). The fleece layer can be a natural or synthetic wool coat with a woven backing, 
and the foam layer can be closed cell polyethylene. Velcro tape is attached to the foam 
layer opposite the side of the fleece layer (column 4, lines 9-14). The backing layer of 
the Velcro tape would comprise Applicant's bottom layer of a material suitable for 
coupling with a male portion of a tearing strip. Since Berry does not disclose the Velcro 
attached to the foam must be male or female, one can assume that either can be 
attached to the foam. With regard to claim 3, Applicant does not address how high the 
density of the foam needs to be to achieve "high density" status. With regard to claim 4, 
Berry teaches the Velcro keeps the pad in the desired position (column 4, lines 13-14). 
With regard to claim 5, the mating portion of the Velcro strips can attached anywhere 
with an adhesive layer (column 4, lines 16-20). When the male and female Velcro strips 
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are attached, a further layer of adhesive would be attached to the tearable strip on the 
face opposite of the bottom layer. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 5 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Latzke. 

With regard to claim 5, Latzke discloses a self-adhesive layer can be used to 
attach the composite to the desired surface (column 2, lines 21-24). It would have been 
obvious to one having ordinary skill in the art to provide adhesive onto the tearable strip 
in order to create a permanent bond between composite and the surface to which the 
composite is being attached. With regard to claim 7, Latzke discloses the material may 
be formed into any desired shape (Abstract), but do not disclose using a contoured 
mold to cut the composite into the desired shape. It would have been obvious to one 
having ordinary skill in the art to cut the composite to the desired shape by using a 
contoured mold in order to create many composites with the same shape in a fast 
process. 


Conclusion 


• 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeremy R. Pierce whose telephone number is (703) 
605-4243. The examiner can normally be reached on Monday-Thursday 7-4:30 and 
alternate Fridays 7-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on (703) 308-2414. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703) 872-9310 
for regular communications and (703) 872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0661. 
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Art Unit 1771 



October 21, 2002 


